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parties are choosing principles for a state of some sort. There &
.mc.o:m reasons why no contractarian approach currently on offerd
is responsive to the changing configurations and loci of power f

today’s world, including multinational corporations and intefwl
:.mmo:& agencies alongside states, in its thought about basic “.:u,.. 3
tice. But a Scanlonian type of contractarianism can probably in- §

as modifiable by international agreements.

Expressed in Scanlon’s way, then, the idea of fair terms of co-
mv_ungmo: (terms that cannot be reasonably refused) is a power-
ful intuitive way of capturing the idea that human beings arc
moral equals despite their widely differing circumstances in an
.::na:u_ world. This idea is important in the discussion of global |
justice. But it can do little work in political thought without
a political account of the good, particularly an account that
wvanmmnm the basic entitlements of all human beings. The capabil-f
ities approach begins from such an account.
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But among the traits characteristic of the human being is an im-
pelling desire for fellowship, that is tor common life, not of just
any kind, but a peaceful life, and organized according to the mea-
stire of his intelligence, with those who are of his kind . .. Stated
as a universal truth, therefore, the asscrtion that every animal is
impelled by nature to seek only its own good cannot be conceded.

—Hugo Grotius, On the Law of War and Peace

i. Social Cooperation: The Priority of Entitlements

We live in a world in which it is simply not true that cooperating
with others on fair terms will be advantageous to all. Giving all
human beings the basic opportunities on which we have tocused
will surely require sacrifice from richer individuals and nations.
Thus the classic theory of the social contract, even its moralized
Kantian form, doces not suffice to ground an inclusive form of
social cooperation that treats all human beings with equal re-
spect. But the shortcomings of this view of cooperation should
not dismay us. Before the doctrine of the social contract was in-
vented we had, and used, richer and more inclusive ideas of hu-
man cooperation. Beginning at lcast from Aristotle, and devel-
oped in the international context by Cicero and the Roman
Stoics, we have available to us a @ornnm_ conception of the hu-
man being as a being capable of ethical reasoning, and also a be-
ing who wants and needs to live with others. These two features,
cthical reason and sociability, combine in the Grotian idea that
we are beings who have a common good and who scek a “com-
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mon lifc . . . organized according to the measure of [our] intelli- -
[}
gence.” o

Scanlon’s theory ultimately needs a political theory of the good.
On the other side, the idea of equal dignity alrcady builds a
quasi-contractarian component into my good-based theory,
stipulating from the start that any distribution of basic goods
must be one that shows cqual respect to all. We shall see in

This intelligence is a moral intelligence. The three r,n:ﬁ_u_a_
facts about human beings that this moral intelligence appre- _,
hends are the dignity of the human being as an cthical beinga
dignity that is fully cqual no matter where humans are placed;
human sociability, which means that part of a life with _EBL.,.. b
dignity is a common life with others organized so as to respect

scction iv thar another contractarian notion, the idea of reason-
able agreement, will play a role in our theory as well, in articulat-
ing the idea of an international overlapping consensus. With

these important qualifications, the capabilitics approach begins

mined by hunger, or violent assault, or uncqual treatment in the
political realm. Combining the fact of sociability with the other
two facts, we arrive at the idea that a central part of our own'
good, cach and cvery one of us—insofar as we agree that we
want to live on decent and respectful terms with others—is to
produce, and live in, a world that is morally decent, a world in
which all human beings have what they need to live a life worthy
of human dignity. .

The capabilities approach is an outcome-oriented approach

that supplies a partial account of basic social justice. In other
words, it says that a world in which people have all the capabili-
tics on the list is a minimally just and decent world. Domes-
tically, it holds that one central purpose of social cooperation is
to establish principles and institutions that guarantee that all hu-
man beings have the capabilities on the list or can effectively
claim them if they do not. It thus has a close relationship to in-
stitutional and constitutional design.

In the international case, how should the approach proceed?
Once again, we have options. We may begin with the design of a
fair procedure, as in the thin Scanlonian contractarianism we
imagined at the end of Chapter 4; or we may begin with out-
comes, with the basic goods to be realized. 1 suggested that

from a theory of the good in terms of an account of basic human
entitlements,

Before we can move further in articulating that approach,
there is another challenge that we need to face: Is it, after all, co-
herent to begin from entitlements, or must we not, instead, be-
gin from the idea of duties? One influcntial approach to global
justice, represented most prominently by Onora ONeill (fol-
lowing Kant), argues that we must begin with duties.! We think
about what we have a duty to do and not to do to and for hu-
man beings, and this reflection informs us about what the recipi-
ent is entitled to receive. The other side in this debate, repre-
sented by Sencca and Cicero, by Grotius, by the modern human
rights movement, and by hunian-rights-oriented thinkers such
as Henry Shue and Charles Jones,? argues that we should begin
with entitlements. We consider what people are cntitled to re-
ceive, and, even before we can say who may have the duties, we
conclude that there are such dutics, and that we have some
sort of collective obligation to make sure that people get what
they arc due. The capabilities approach begins with enritle-
ments, both in the domestic and in the international case. We
need, then, to confront the arguments of the other side.

No real approach is a pure duties-based approach. For we
cannot possibly say to whom we owe something without think-
ing about people’s needs, as Kant’s example of the maxim of
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nonbencficence famously shows.? The world without benefi-
cence is not a world that the agent can will—because, on re-
flection, he sees that in that world he would lack things that he
needs, and to which he feels entitled.* Similarly, Rawls’s Kantian
proceduralism begins from Circumstances of Justice that in-
clude the needs of human beings tor basic goods of life, and his
account of just distribution relies heavily on an account of the
“primary goods” that all human beings need to pursue their
projects. We have said that the Scanlonian contractarianism that
scems preferable to Rawls’s as a basis for global justice will need,
similarly, a robust theory of the good. Dutices, in short, are never
generated in a vacuum: the idea of needs, and of entitlements
based upon nceds, always enters in to inform us why the duty is
a duty, and why it matters.

Nor is the duty-based tradition successful when it tries to ar-
guce thar a duty-based account supplics political thought with a
clarity and definiteness that entitlement-based accounts must
lack. O’Necill claims that if we begin with people’s needs for food
and shelter, we have no clear way of assigning transnational du-
tics, If, however, we begin with Kantian dutics not to assaul,
not to lie, not to use another as a means, we have (she claims) no
problem assigning those duties to cveryone, and everyone can
fulfill them. This distinction, however, is less clear than it at first
appears.® First of all, the entire Western tradirion of reflection
about global justice, beginning at least from Cicero, has under-
stood the duty not to assault, and so on, to include, as well, a
duty to protect people who are unjustly assaulted. This arm of
the nonassault duty imposes taxing requirements, and is as dif-
ficult to assign to individuals and institutions as the duty to feed.
Indeed, as Shue has argued, the military expenditures required
to protect people from assault, torture, and so on are greater
than the expense required to give all the world’s people enough
food.
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Second, the duty not to use people as a means cannot be
plausibly separated from critical scrutiny of the global econ-
omy and its workings, and thus from a consideration of possible
global redistribution and other associated social and economic
entitlements. People can be treated as means by being enslaved,
raped, or torturcd. But they are also surcly treated as means
when corporations put them to work in substandard conditions
in order to maximize profit. The idea of treating human beings
as ends has been a prominent part of critical reflection about
working conditions, since Marx at least if not before. The re-
lated idea of protecting human dignity, as it is used in modern
constitutional and legal thought, is understood to have clear
implications for cconomic conditions and conditions of work.
These concerns are at the heart of the account of entitlement in
the capabilities approach, which traces its origins to the carly
Marx’s conception of truly human functioning. And they are in-
tensified by the current globalization of capitalism and profit-
taking. It is clear that many people are being used as means, al-
though it is not tully clear who has the duty to prevent this.

Furthermore, the notion of using a human being as a means,
which lies at the heart of O’Neill’s Kantian account of duty, can
hardly be made clear without a related concept of human dig-
nity, and of treatment worthy of it. But that is a concept that be-
longs to the side of entitlement: we need to have some sense of
what it is to respect human dignity, of what treatment human
dignity requires from the world, if we are to be clear about what
treatment violates it. .

I would argue, indeed, that so far as definiteness goes, the
shoe is squarely on the other foot: we can give a pretty clear and
definite account of what all world citizens should have, what
their human dignity entitles them to, prior to and to some ¢x-
tent independently of solving the difficult problem of assigning
the duties—although obviously there must be a level of general-
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ity in our account of entitlements until we get a sense of how ,
. . . TR I}
and what we might be able to deliver. The list of capabilities, de-

riving from the concept of a life worthy of human &mnm?;m.

much easier to draw up and justify than any particular mmmmms_._
ment of the correlative dutics, given.the multiplicity of institu-
tional and individual actors with which our account must deal.
Furthermore, human need is a relatively stable matter, and thus
there is some hope that we can give an account of basic human
needs that will remain a reasonably constant once over time,
whereas the shifting configurations of power in the global econ-
omy entail that any account of duties (unless it ignores institu-
tions) will have to remain flexible and time-sensitive.

We think about human dignity and what it requires. My ap-
proach does this in an Aristotelian/Marxian way, thinking about
the prerequisites for living a life thar is fully human rather than
subhuman, a life worthy of the dignity of the human being,
We include in this idea the idea of sociability and, further, the
idea of the human being as a being with, in Marx’s phrase, “rich
human need.” We insist that need and capacity, rationality and
animality, are thoroughly interwoven, and that the dignity of the
human being is the dignity of a needy enmattered being. More-
over, the “basic capabilities” of human beings are sources of
moral claims wherever we find them: they exert a moral claim
that they should be developed and given a life that is flourishing
rather than stunted.

We now argue, moving through the various arcas of human
life in which political planning makes choices that influence pco-
ple’s lives at a basic level, that this tully human life requires many
things from the world: adequate nutrition, education of the fac-
ulties, protection of bodily integrity, liberty for speech and reli-
gious sclf-cxpression—and so forth. In each case, an intuitive ar-
gument must be made that a life without a sufficient level of

b
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is a lift reduce it is not com-
cach of these entitlements is a life so reduced thatitis
atible with human dignity. .
patible with . . o ecive
‘These arguments are based in a kind of freestanding refl
" i erences. For ¢ e, the argu-
intuition, not on existing preferences. For cxample, jis

i ¢ ary education is a
ment that equal access to primary and secondary ed

fundamental human entitlement is based .c: H_u,r. _:EE<M,P MMM:
that human beings are stunted and “mutilated ?o. :mnc _w "
Smith’s word as he developed just mcnr. an mqm:_:nswv <~.o:

_::.m:m. the chance to develop ﬂrnm.q faculties n:.now_m: .a z:nv”q_n?L
[t is not by polling people and asking sn_sw :F%. 2:?: .< MGCE
that we reach this conclusion, for existing _:o._,r_‘rsan "
matters of education (especially, ﬁnl..:..vm“ 20:#.: $ Mnn. nmw_ﬂﬂam-
are frequently deformed by lack ot :.:m:‘_:n.nwc:nw. VH _ﬁ“ _i_:nr
tion, and by adaptation to a view ow life accor _“ﬂu o
boys are entitled to education »:a, girls are ,_.dw,.r nethel :“
as [ have argued in criticizing m_:cn:.anﬁ_.acv:r .u_uw._ma n
Wosnen and Human Development® it is a good sign if these

i " the best informed-
guments converge with the deliverances of the best info

ild in infe i cthical
desire approaches, those that build in informational and

- .,,
constraints. Thus, for example, it m.m a good m_m_‘, _M gﬁvr_”r_”%
groups, organized in nnnc_..ﬁ_sznn E::. E.Oruri:._ov ofa _.nWmm:m
information, nondomination, and :OE:E.:aw:c:. are p o
for such entitlements; or if the best no:mH::w,o:.p_ .nozqm _,:3:
as those of India and South Africa), 586?..::@ :.»mum Mo:” ?,&
dignity that increasingly figure in the ,S.:E $ rozwcn.u ns,
such entitlements implicit in this idea of human ¢ _m:_.Q. .
If this is so, then we all have &:EE:G:G based :.g .:._w:_mr ma.v
minimum of cach of the central goods c:. the nuwnc___cc& _mﬂmo:
far, things arc very definite, albeit at a _:m: _9&._ .Mmmqu”_n”” o
and gencrality: the idea of what :.::.E: —.,.m_:m..m _.d.r,r o o
man living is among the most vivid Sn.:_:<n ideas we's u.n il
But if human beings have such entitlements, then we
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E I
| .
under a collective obligation to provide the people of the world

with what they nced. Thus the first answer to the question

.

L
good reason for delegating this obligation to a m:_vmnocvoﬁrc.,.

man beings, but so far no such reason has been given, and we

are imagining that we are all trying to find a decent way to live
together. So far, then, humanity is under a collective obligatioh

to find ways of living and cooperating together so that all human

beings have decent lives. Now, after getting clear on that, we be-
gin to think about how to bring that abour. '
Thus we begin with an intuitive conception that has great
power and reach, including cross-cultural power. (This means *
that the freestanding argument can be made anywhere; it doesn’t
mean that preferences are the same everywhere, although, as I
have said, the freestanding argument does derive confirmation
from the convergence of constitutional courts, international hu-
man rights movements, and so forth.) Although no idea com-
mands universal consensus in this sphere, the capabilities idea
can command quite a broad conscnsus, just as modern human
rights conceptions do. It seems likely that we are better thinkers
about human functioning, and which lives are so reduced as to
be violations of human dignity, than we are about the assign-
ment of moral dutics. To put the problem in terms of duty first,
asking what dutics we have to people in other nations, is likely to
make our cthical thinking stop short when we reach a problem
that seems difficult to solve.

For example, we think of the huge problem of global hunger
and we say, of course we really can’t have a duty to feed all the
poor in India. Or, how on carth can we bring it about that all
children in Africa learn to read? So we can’t possibly have any
duties related to education in Africa. Or, we say that we in the
United States could not possibly have a duty to solve the enor-
mous problem of HIV/AIDS in Africa, since the problem looks

I

“Who has the duties?” is that we all do. We may later find some _

Capabilities across National Boundarics 281

so distant from our sphere of control. Dutics »sm.* QWE.Q.:n:G
are ultimately correlative; but starting from duties is likely to
make us throw up our hands when we reach a problem n_.sm
looks unwicldy. Starting from entitlements prods us to think
further and more radically, rather than pulling up short, as Qomm
O’Neill (like Cicero and Kant before :nc.. We see that the naom -
tem has to be solved, if human dignity is to be Emﬁnnﬁ.&. w.
there is a collective duty there, which we might have ::mum:nﬂ,\;
we began simply from asking: “What c:m_.# 1 to do here? n-
see duties we might have missed, and we give .o:_‘wn?wm a m.qo:r.
incentive to solve the problem of their allocation. Quite simply,
our world is not a decent and minimally just ioa._g, unless we
have secured the ten capabilitics, up to an appropriate threshold

level, to all the world’s people.

ii. Why Capabilitics?

The capabilities approach is an ocﬁno_:n”oa.n:ﬁ.na u_.uv_.o.nnr. HM.
measures justice (or partial, minimal mcn_.u_ Emuznnv in ?::m.w
a nation’s ability to secure to citizens a list of central S_u.uchv__..
tics, under some appropriate specification n:m. up to a suita H.n
threshold level. At this point, then, it seems important to as
why capabilitics should be the Er.mm:_.c.n:omn:. _‘2_:"._ M”ﬂ.a.gaow”_.
lence, or utility, or the distribution of resources mc in ._S Mu S.
These are familiar issues: indeed it was in connection with t nwn
criticisms of previously dominant approaches that the nmvuv__ i-
tics approach was originally introduced, and the uqm::?_.awm H_S“
commend it over standard Utilitarian ..6?.090:&. have _u.rn: aic
out in Chapter 1, section vi. Nonetheless, the current 58:5..
tional debate still ubiquitously uses other ideas, even though the
idea of capability is making inroads. So the arguments need M
brief recapitulation, to which we shall now be able to add a cr

~entl 7
tique of resource-based conceptions.
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Before the capabilities approach was introduced, the domi-
nant way of measuring well-being or quality of life in a nation
(an issue relevant to the question of justice, though not always
explicitly connected to it) was simply to ask about GNP per
capita. That crude measure, of course, did not even take distri-
bution into account, and thus rewarded nations for growth cven
if they contained great poverty and high rates of inequality.
As Sissy Jupe says of her economics lesson in Charles Dickens’
novel Hard Times, the dominant approach did not rtell one
“who had got the moncy and whether any of it was mine.” The
GNP approach also failed to take cognizance of other aspects of
the quality of life that are not well correlated with economic ad-
vantage, even when distribution is factored in: aspects such as
health, education, political and religious liberty, gender, and ra-
cial justice.

Slightly less inadequate was the common device of measuring
well-being in terms of total or average utility, construed as the
satisfaction of preferences. This account of social outcomes is in
many ways very powerful, and it has certainly generated impor-
tant work that promotes transnational redistribution.® But it has
a number of problems, on which the defenders of capabilitics
have Jong focused.” First, it treats the individual as an input into
a social calculus, and thus is insufficiently sensitive to the dis-
tinctness of cach individual life. The misery of a few at the bot-
tom can in principle be bought off by the exceeding well-being
of many at the top. In general, thinking about total or average
utility does not scem to be a good way of thinking about social
justice, which ought to treat cach and every person as an end,
none as a means to the ends of others. Capabilitics theorists and
contractarians are utterly in agreement about thar criticism. ,

Second, Utilitarianism in most of its forms treats all the im-
portant goods in a human lifc as commensurable with one an-
other and fungible in terms of onc another." But, once again,

il

i
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that approach does not seem to be a very adequate way of think-
ing abour social justice. One cannot atone for denials of the free-
doms of speech and press by simply giving people a large
amount of leisure time or some other social good. Each impor-
tant entitlement is a distinctive thing in its own right.

Third, human preferences are highly malleable; they are par-
ticularly likely to adapt to expectations and possibilitics. People
often learn not to want things that convention and political real-
ity have placed out of their reach. Economists call this the phe-
nomenon of “adaptive preferences”; we observe it particularly
often in women’s aspirations, which adjust to time-sanctioned
depictions of a woman’s proper role, a woman’s bodily weak-
ness, and so forth. Even at the level of basic health and strength,
women may come to be content with a bad state of affairs, if no
better one is available. In this way, preference-based approaches
frequently end up supporting an unjust status quo and opposing
real change.!! o

Finally, by focusing on the state of satisfaction, Utilitarianism
shows a deficient regard for agency. Contentment is not the only
thing that matters in a human life; active striving matters, too.

Far more adequate than the GNP and Utilitarian approachces
is an approach to justice in distribution that measures social po-
sitions in terms of resources, adopting some account of the
distribution that is required by justice. This approach, of which
the economic part of Rawls’s theory of justice is an instance,
comes much closer to adequacy, when combined with a plausi-
ble account of distribution. There are problems, however, with
Rawls’s refiance on income and wealth as indices of relative so-
cial positions: social position is also affected by a variety of moo.am
that are noncommensurable with wealth and income, and for
which wealth and income are not good proxies. Furthermore,
people vary in their need for resources of different sorts, .u:m
also in their ability to convert resources into actual functioning.

L
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People who use wheelchairs need more resources than “normal”
people if they are to become fully mobile, and some of the rele-
vant resources will have to involve redesigning socicty, not just
doling out money to individuals. In general, promoting the
human development of traditionally deprived groups requires
more money than promoting the development of the advan-
taged, and often it requires expensive structural changes as well.
The resource-based approach thus can also reinforce the sta-
tus quo.

ii. Capabilitics and Rights

The capabilities approach, as should by now be evidene, s
closcly allied to the human rights approach. Indeed, I regard
it as a species of the human rights approach. The capabilities that
Linclude in my capabilities list, like those that Amartya Scn
mentions in illustration of his approach, include many of the
entitlements that are also stressed in the human rights move-
ment: political libertics, freedom of association, the free choice
of occupation, and a variety of economic and social rights. And
capabilitics, like human rights, supply a moral and humanly rich
set of goals for development, in place of “the wealth and poverty
of the cconomists,” as Marx so nicely put it. In cffect, capabili-
tics cover the terrain occupied by both the so-called first-gencera-
tion rights (political and civil liberties) and the so-called second-
m.n:.c_dmo: rights (cconomic and social rights). And they play a
similar role, providing an account of extremely important fun-
damental entitlements that can be used as a basis both for con-
stitutional thought within a nation and for thinking about inter-

national justice,

I'would argue, however, that the language of capabilitics, as

.GO% Sen and [ have developed it, gives important precision and

supplementation to the language of rights. The idea of human

K
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rights is by no means a crystal-clear idea. Rights have been un-
derstood in many different ways, and difficult theoretical ques-
tions are frequently obscured by the use of rights language,
which can give the illusion of agreement where there is deep
philosophical disagreement. People difter about what the basis
of a rights claim is: rationality, sentience, and mere life have all
had their defenders. They differ, too, about whether rights are
prepolitical or artifacts of laws and institutions. The capabilities
approach has the advantage of taking clear positions on these
disputed issucs, while stating clearly what the motivating con-
cerns are and what the goal is. As onc can see from the analysis
already provided in Chapter 3, the capabilitics approach holds
that the basis of a claim is a person’s existence as a human be-
ing—not just the actual possession of a st of rudimentary “basic
capabilitics,” pertinent though these are to the more precise de-
lineation of social obligation, but the very birth of a person into
the human community. Thus Sesha’s entitlements are not based
solely upon the actual “basic capabilitics” that she has, but on
the basic capacitics characteristic of the human species. Even if
Sesha herself does not have the capacity for language, then, the
political conception is required to arrange vehicles of expression
for her, through adequate forms of guardianship. Such entitle-
ments would not exist were capabilities based only on individual
endowment, rather than on the species norm. Most human
rights approaches fail to give definite answers to such questions.
Moreover, the capabilitics approach, again as both Sen and 1
have developed it, holds very clearly that the relevant entitle-
ments are prepolitical, not merely artifacts of laws and institu-
tions. Thus a nation that has not recognized these entitlements
is to that extent unjust. Most human rights approaches in
today’s world also hold this, but one significant tradition in
thought about rights disagrees, holding that rights are political
artifacts. Once again, the capabilitics approach is a species of

il
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rights approach that provides clear answers to some urgent
questions.

There are two ambiguitics in rights talk that seem more im-
portant than others, in thinking about why we need capabilities
language as well. One involves the issue of “ncgative liberty,”
the other the relationship between first-generation and second-
generation rights. Some thinkers about rights hold that securing
a right to a person requires only the inhibition of interfering
state action. Fundamental entitlements have often been under-
stood as prohibitions against such state action. If the state keeps
its hands off, those rights are taken to have been sccured; the
state has no further affirmative task. Indeed, if one reads the
U.S. Constitution, onc sces this conception directly. Negative
phrasing concerning state action predominates, as in the First
Amendment: “Congress shall make no law respecting an estab-
lishment of religion, or prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the press; or the right of
the people peaceably to assemble, and petition the Government
for a redress of grievances.” Similarly, the Fourteenth Amend-
ment’s all-important guarantees are stated in terms of what the
state may not do: “No State shall make or enforce any law which
shall abridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person of life, lib-
erty, or property, without due process of law; nor deny to any
person within its jurisdiction the equal protection of the laws.”
This phraseology, deriving from the Enlightenment tradition of
negative liberty, leaves things notoriously indeterminate as to
whether impediments supplied by the market or by private ac-
tors are to be considered violations of fundamental rights of citi-
zens. Although the United States has to some extent moved be-
yond this thin conception of entitlements, through its tradition
of constitutional interpretation, the thin approach is still evident
in some areas.
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The capabilitics approach, by contrast, understands the sccur-
ing of a right as an affirmative task. This understanding has been
central to both Sen’s and my version of the approach. The right
to political participation, the right to the free exercise of reli-
gion, the right of free speech—these and others are all best
thought of as secured to people only when the relevant capabili-
ties to function are present. In other words, to secure a right to
citizens in these arcas is to put them in a position of capability to
function in that arca. To the extent that rights are used in defin-
ing social justice, we should not grant that the society is just un-
less the capabilities have been effectively achieved. Of course,
people may have a prepolitical right to good treatment in this
arca that has not yet been recognized or implemented; or it may
be recognized formally and yet not implemented. But by defin-
ing the securing of rights in terms of capabilitics, we make it
clear that a people in country C don’t really have an eftective
right to political participation, for example, a right in the sensce
that matters for judging that the society is a just one, simply be-
causc this language cxists on paper; they really have been given
the right c:€ if there are cffective measures to make people
truly capable of political exercise. Women in many nations have
a nominal right of political participation without having this
right in the sense of capability: for example, they may be threat-
ened with violence should they leave the home. In short, think-
ing in terms of capability gives us a benchmark as we think about
what it really is to sccure a right to someone. It makes clear that
to do this involves attirmative material and institutional support,
not simply a failure to impede. .

The Indian Constitution, unlike the U.S. Constitution, typi-
cally specifies rights affirmatively. Thus, for example: “All citi-
zens shall have the right to freedom of speech and cxpression; to
assemblc peaceably and without arms; to form associations or
unions” (art. 19). These locutions have usually been understood
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to imply that impediments supplied by nonstate actors may also
be deemed violations of constitutional rights. Morcover, the
Constitution is quite explicit that afirmative action programs to
aid the lower castes and women not only are not incompatible
with constitutional guarantces, but are actually in their spirit.
Such an approach scems very important for full justice: the state
needs to take action if traditionally marginalized groups are to
be treated fairly. Whether a nation has a written constitution or
not, it should understand fundamental entitlements in this way.
The capabilitics approach, we may now say, sides with the Indian
Constitution, and against the neoliberal interpretation of the
U.S. Constitution. It makes it clear that securing a right to
someone requires more than the absence of negative state ac-
tion. Measures such as the recent constitutional amendments in
India that guarantee women one-third representation in the lo-
cal panchayats, or village councils, are strongly suggested by the
capabilities approach, which directs government to think from
the start about what obstacles there are to full and cffective em-
powerment for all citizens, and to devise measures that address
these obstacles.

A related ambiguity in the tradition of rights talk concerns
the relationship between the first-generation and second-gener-
ation rights. Can political and civil liberties be secured prior
to, and independently of, the securing of social and economic
rights? So one very influential strand in the tradition of liberal
political philosophy suggests, and so the very use of these terms
in international human rights talk also suggests. Rawls’s theory
of justice is part of that tradition: his conception of justice gives
liberty lexical priority over economic principles, although he
also holds that at a lower stage of economic development the
denial of equal liberty can be accepred “to enhance the quality
of civilization so that in due course the equal freedoms can be
enjoyed by all” (T] 542). Both assertions strongly suggest the
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conceptual independence of the two spheres, and the lexical or-
dering suggests that after a certain stage of development, liberty
is causally independent of economic redistribution. One might,
however, think differently: one might believe that an adequate
account of freedom of speech involves discussion of economic
distribution (for example, the distribution of education); even if
one did not believe the two spheres to be conceptually interde-
pendent, one might hold that freedom of speech and political
frecdom have material prerequisites, even in a developed society.
One might argue, for example, that people who have inadequate
or unequal access to education have not been fully given free-
dom of speech, since illiterate people are unlikely to be able to
excercise political speech on a basis of equality with others. As
Justice Marshall wrote in his dissenting opinion in a case con-
cerning uncqual educational funding, “Education directly af-
fects the ability of a child to exercise his First amendment rights,
both as a source and as a receiver of information and ideas.”!?
Influential human rights thinkers have frequently stressed this
interdependency, but it has not altogether been incorporated
into documents and the discourse around them, which often
rely on the (to my mind misleading) first-generation/second-
generation distinction. In Political Liberalism, Rawls appears to
grant this point, though with a tantalizing brevity: he suggests
that the first principle covering equal basic liberties might be
preceded by a lexically prior principle requiring that citizens ba-
sic nceds be met, “at least insofar as their being met is neces-
sary for citizens to understand and to be able fruitfully to exer-
cise those rights and liberties” (7). Rawls does not elaborate
on the requirements imposed by this _uzsn:u_n.. but at least here
he acknowledges the interdependence of liberty with economic
factors.

The capabilities approach insists throughout on the material
aspects of all the human goods, by directing our attention to
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what people are actually able to do and to be. All the basic liber-
tics are defined as abilities to do something. They have not been
secured to people if, because of economic or educational depri-
vation, people are unable actually to function in accordance with
the liberties that are guaranteed to them on paper. Thus the ap-
proach stresses the interdependency of liberties and economic
arrangements.

A further advantage of the capabilitics approach is that, by fo-
cusing from the start on what people are actually able to do and
to be, it is well placed to foreground and address inequalities
that women suffer inside the family: inequalities in resources and
opportunities, educational deprivations, the failure of work to
be recognized as work, insults to bodily integrity. Traditional
rights talk has neglected these issues, and this neglect is no acci-
dent, I would argue: for rights language is strongly linked with
the traditional distinction between a public sphere, which the
state regulates, and a private sphere, which it must leave alone.
More recently, feminists have won international recognition of
many important human rights of women. But to do so they have
had to challenge the public/private distinction, which is deeply
bound up with traditional liberal rights thinking,'?

The language of rights still plays an important role in public
discourse, despite its unsatisfactory features. It emphasizes the
idea of an urgent claim based upon justice. To say that people
have a right to something is to say that they have an urgent enti-
tlement to it. The idea of capability all on its own does not yet
express the idea of an urgent entitlement based on justice. How-
cver, the capabilities approach makes this idea of a fundamental
entitlement clear, by arguing that the central human capabilitics
are not simply desirable social goals, but urgent entitlements
grounded in justice;

Like the human rights approach, the capabilities approach is a
partial account of social justice. In my version of the approach, it
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specifies not only a list of the ten central capabilities, but also (in
a general way) a minimum threshold level to be met by the
world community. Like the human rights approach, it insists
that each and every human being in the world has entitlements
to these important goods, and it assigns to humanity gencrally
the duty of realizing these entitlements. Like the human rights
approach, it is in one way nation-centered, nnnoBan&:m that
the capabilities list be used as a criterion of social justice _m:nn-
nally to cach socicty, as in an account of basic constitutional
entitlements.™ But it also supplics, as do human rights docu-
ments, goals for the international community as a whole, and mw_.
humanity as a whole. As we shall see, these two aspects are si-
multancous and complementary: the world community and na-
tion-states should be working toward these goals together.
Thus the capabilities approach should not be scen as a rival of
the human rights approach. Especially as that approach is used
in international discourse, for example in the Human Develop-
ment Reports of the United Nations Development Hv_.omauﬁ.ﬁﬁ
the approach dovetails well with the emphases of the Svm.c_:cnm
approach, so that it scems best to regard the nuvmcm:n._nm ap-
proach as one species of a human rights approach. But impor-
tant work is still done by the emphasis on capabilities, which
emphasizes the affirmative tasks of the public sphere and the
interdependence of liberty with economic adequacy. Such an
empbhasis is particularly important in the United States and w_m-
tions influenced by U.S. traditions of thinking about “negative
liberty.”

iv. Equality and Adcquacy

The capabilitics approach uses the idea of a threshold: for cach
important entitlement, there is some appropriate level bencath
which it scems right to say that the relevant entitlement has not
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been secured. The intuitive idea of a life with human dignity al-
rcady suggests this: people are entitled not only to mere life, but
to a life compatible with human dignity, and this entitlement
means that the relevant goods must be available at a sufficiently
high level. Up until now, however, the approach has insisted
only on the idea of adequacy or suthiciency, and has stated that
the question of what to do with incqualities above this mini-
mum threshold is a further question that the approach has not
yet answered, It is in that way as yet incomplete.

[t seems crucial, however, to say more about the threshold:
tor we must indicate where, and to what extent, equality is part
of the very idea of the threshold itself. The list itself suggests
that there are some instances in which we will not tolerate in-
cquality. Capability 7B, for example, speaks of “having the so-
cial bases of sclf-respect and nonhumiliation; being able to be
treated as a dignified being whose worth is equal to that of oth-
ers.” And it connects this idea to the idea of nondiscrimination.
It seems crucial to go further at this point, spelling out the role
of an idea of equal entitlement in the approach.'s Addressing the
problem scems especially urgent in the international context,
given the staggering inequalities we have mentioned,

The touchstones should be, I believe, the idea of human dig-
nity and the closely related idea of the social bases of sclf-respect
and nonhumiliation. Equality of capability is an essential social
goal where its absence would be connected with a deficit in dig-
nity and sclf-respect. We have seen that the idea of dignity is
spelled out from the beginning in terms of equality: it is the
equal dignity of human beings that demands recognition. Here
the idea of equality is essential: we must add it to the bare idea of
dignity in order to articulate the goal in an adequate way. But
this idea has implications for many of the capabilitics on our list
as well. It appcars that all the political, religious, and civil liber-
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tics can be adequately secured only if they are egually secured.
To give some groups of people unequal voting rights, or un-
cqual religious liberty, is to set them up in a position of subordi-
nation and indignity vis-a-vis others. It is to fail to recognize
their equal human dignity. ‘

On the other side, there are other capabilities, closely con-
nected with the idea of property or instrumental goods, where
what seems appropriate is enough. For example, an adequate
housc or other shelter scems to be inherent in the idea of human
dignity, and it scems right that constitutions all over the world
are beginning to recognize the right to housing as'a constitu-
tional entitlement, tollowing the creative lead of South African
jurisprudence. It is not at all clear that an egqualhouse is required
by the very idea of human dignity or even of equal human dig-
nity; for indeed a mansion may not be better than a modest
house. House size, above a certain threshold, does not secem
intrinsically related to equal dignity. Insofar as envy and compe-
tition make people feel that an unequal house is a sign of un-
cqual dignity, we might wonder whether these judgments are
not based on an excessive valuation of material goods, which a
just society might decide not to honor. The case is not clear. As
Adam Smith observed, what is compatible with human dignity
may itsclf vary from society to society. In England, the ability to
appear in public without shame requires a shirt; in some other
nations it does not. We might add that the ability to sit in the
front of the bus is connected to human dignity not timelessly,
but through a set of social norms and practices. Thus the fact
that house size is connected to dignity through social norms
docs not suffice to undermine the connection. It does, however,
prompt a further inquiry. At least sometimes we may find that
excessive valuation of competitive goods lics behind a social
norm; a just society could decide not to honor that valuation.

o

|
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This is surely one arca where different nations with their differ- _

ent traditions will need to work out the problem for themsclves,,
[

through ample public deliberation.

In some areas that seem to fall on the material side, however,
it does seem clear that grossly unequal shares fail to meet the ad-
cquacy condition. If education, for example, is arranged as it
currently is in the United States, in such a way that students in a
rich school district may have as much as 75 or 100 times as

much spent on them as is spent on students in a poor district,

such an allocation does scem to be an intrinsic violation of a
norm of cqual dignity and equal political liberty. 6 At least where
primary and secondary education are concerned, adequacy does

appear to require something close to equality, or at least a very

high minimum (perhaps allowing for divergences in aspects of
education that are not firmly linked to basic opportunity and
political participation). The samec is truc of basic essential health
care. Whether higher education and nonessential health care are
martters in which we may accept unequal shares as compatible
with the threshold of adequacy, remains a question that societics
will have to hammer out. In the international case we should ag-

gressively pursue equality between nations in capabilities that are

especially closcly linked to the idea of equal human dignity, in-

cluding primary and secondary education and access to basic

health care. Whether inequalities elsewhere in the systems of ed-

ucation and health, and other material incqualitics, are compati-

ble with the recognition of equal human dignity will properly be

a topic of ongoing cross-national debate.

Harry Frankfurt influentiaily argues that cquality all on its
own is not a distinct political value; it becomes important when
it affects some other capacity, such as the capacity for speech, or
sclf-respect, or a life with dignity, or for rclationships not predi-
cated on hierarchy.’” Apart from its connection to the content of
these values, it remains a bare formal notion. The matter is very

Capabilities across National Boundaries 295

difficult to think about, and all statements ought to be tentative.
For the capabilitics approach, at any rate, equality is ::mx.u:m.:ﬁ
at the very base of the theory; for it is not just human a_m_:‘Q
that must be respected, it is equal human dignity. This role for
equality, however, does not entail that equality mm.u. reasonable
goal with regard to all the central capabilitics, a position m_d.,: has
been the target of reasonable criticism by Ronald Dworkin u:.&
others.!® Some capabilities must be secured to citizens on a basis
of equality, or cqual dignity has not been Emﬁnnﬁna.. O:E.a,
however, do not seem to have this intrinsic relationship to dig-
nity; with these, the capabilities approach supplies a threshold wm
adequacy. Some nations and individuals may prefer a more r..mn:-
tarian solution with these capabilitics as well. But it scems likely
that if we want a political conception that can achieve an over-
lapping conscnsus among people who differ in their compre-
hensive ethical and religious doctrines, especially when we are
considering transnational transfers of wealth, this no:nnv.:c: is
more likely to prove broadly acceptable than one that insists on
equality in all the central capabilitics. Individuals whose nc_:_:.n‘
hensive doctrine is more exigent can at least recognize the polit-
ical conception as compatible with their own doctrine, though it
does not deliver everything that they would favor."?

v. Pluralism and Toleration

As we have seen, Rawls adopts a highly problematic principle of
toleration in order to accommodate a wider range of traditional
views and practices, in the international 3&:.: than rn.<.swm will-
ing to accommodate in the domestic case. T :n. n..%mc___:.cm ap-
proach remains focused on the person as the ::::n?” HEE.».Q of
justice, and thus refuses to compromise on the m,zmcnnu:c: of
the capabilitics list itself. Nonetheless, a concern for cultural va-
ricty (both within a nation and across nations) has been a promi-
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nent part of my version of the approach. This concern is intersial ,

to the capabilities list itself, with its robust protections for reli-
gious freedom, freedom of association, and so forth,

The rationale for this concern is, once again, the all-i -impor-
tant idea of dignity and the associated idea of respect. All mod-
ern nations contain, internally, a wide range of religious and
other views about human life. And the international community
contains an even greater variety than does any single nation, So
it is important to be respectful of the many ways citizens choose
to live, provided that those do not cause harm to others in arcas
touched upon by the central capabilities. Such respect is what
human dignity requires. Pluralism is thercfore protected in six
different ways in the content and use of the list. We may summa-
rize them briefly here, showing how they affect the extension of
the approach to the space between nations.

First, the list is understood as open-ended and subject to
ongoing revision and rethinking. This open-endedness is even
more important when we extend the approach to the interna-
tional community, because we are more likely to hear in such de-
bates good ideas that we did not hear before, or criticisms of our
own ways of life that we had previously not taken seriously.

Second, the items on the list are specified in a somewhat ab-
stract and gencral way, precisely in order to leave room for the
activities of specifying and deliberating by citizens and their leg-
islatures and courts in each nation. Once again, leaving space
here is particularly important in the international arena. Re-
specting differences in the way nations specify a given capability,
with attention to their histories, is part of the respect for human
autonomy that is involved in allowing the nation to play a large
role on the world stage. Because respect for nations derives from
respect for persons, it has limited latitude. Thus I have not en-
dorsed Rawls’s far broader principle of toleration, which allows
nations to restrict religious liberty unequally or to deny certain
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proups voting rights. On the other hand, in the gray N:.mm i_...n.R
there appear to be several different permissible ways of specify-
Ing the capability in question, respect for persons does scem to
require respect for national differences.
"I'hird, the list represents a freestanding “partial :..o_‘m._ con-
ception,” introduced for political purposcs only, »:ﬁ.* .2_905
any grounding in metaphysical ideas of the sort that &_S.an _u.no,
ple along lines of culture and religion, such as the idea of ﬂ:w im-
mortal soul, or the idea of god or gods. It provides the basis for
an overlapping consensus. With regard to overlapping no:mn.:-
sus, the very definiteness of the list is actually an asset, :.ow a lia-
bility. We show respect for others when we :EE.” explicit and
public the items concerning which we want their agreement.
Morcover, the fact that it is a relatively short list is itself respect-
ful: we ask you to agree on these ten basic entitlements, _.ucﬂ as
for the rest, we leave you to your own devices. Thus T prefer :wv\
own definite list, for such reasons, to Sen’s general defense of a
“perspective of freedom,” which might suggest the kind of com-
prehensive preference for free or autonomous lives that we find
in liberal thinkers such as Joseph Raz and John Stuart Mill, a
preference that usually ends up not showing equal respect for
people who adhere to authoritarian religions. My mﬂu-dmn? by
contrast, says, “We ask you to sign on to this short list, but <<.n
say nothing about what makes lives go well in general.™ In .::m
way, we allow the Amish, the Roman Catholic, EE. other Ua__.n<.
ing citizens to join the international consensus without feeling

derogated 2

Fourth, if we insist that the uE%o_u:,_? political target is ca-
pability and not functioning, we protect pluralism _Fna.wru:r:
Many people who are willing to support a given nm_uug__a\. as a
fundamental entitlement would fecl violated were the associated
functioning made basic. Once again, this sensitivity seems par-

ticularly important when confronting the varicty of cultures in
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today’s world. A Muslim woman may prefer to remain veiled,

and the approach says nothing against this, provided that there

are sufficient political, educational, and other capabilities pres-
ent to ensure that the choice is a choice.

Fifth, the major liberties that protect pluralism are central
items on the list: freedom of speech, freedom of association,
freedom of conscience. A nation that does not protect these is
halfhearted about pluralism, or worse.

Sixth and finally, the approach, as we have already said, makes
a strong distinction between issues of justification and issues of
implementation. I believe that we can justify this list as a good
basis for political principles all around the world. But this does
not mean that we thereby license intervention with the affairs of
a state that does not recognize them. It is a basis for persuasion.

In all these ways, the approach can claim to be respectful of
pluralism and difference, without compromising on the basic
entitlements of cach person.

vi. An International “Overlapping Conscnsus™?

One of the features of Rawls’s Political Liberalism that troubles
many of his readers is his apparent shift in the direction of some-
thing like cultural relativism: the political conception is to be
justified in terms of certain ideas understood to be implicit in
the traditions of a liberal constitutional democracy. Rawls’s fre-
quent discussions of the history of Europe and North America
indicate that he thinks of these Western traditions as in certain
ways sui generss, and of the aftermath of the Reformation and
the Wars of Religion as a distinctive cultural formation (see PL
xxiii—xxviii). So it may be that Rawls believes his political con-
ception justified only for democracies that are the heirs of that
tradition, or even defined in terms of ideas that belong to that
tradition.

Capabilitics across National Boundaries 299

'This result would be disappointing to people who believe
that something like his political liberalism can be justified as a
pood one for nations all around the world and cven as a basis for
transnational agreements.2? The ideas of Rawlsian political liber-
alism are ubiquitous in international discussions of peace and
reconciliation among nations. I have heard them defended as
bases for a stable peace between Israel and Palestine; for a stable
evolution toward democracy in the Arab world; for the ongoing
pursuit of pluralism in the Indian constitutional tradition. One
may, of course, appropriate Rawls’s ideas for these purposes no
matter what he says, if they seem good ones for the job. But
it scems important to ask whether he has any good arguments
for his restriction, arguments that ought to make us think that
nations outside Europe and North America cannot reasonably
pursuc a political liberalism along Rawlsian lines.

We must begin by distinguishing several distinct questions:

1. Does Rawils really relativize the justification of political liberalism
(insofar as it goes beyond the human rights norms defended for
all decent nations in LP) to the Western tradition, or does he ad-
mit all liberal constitutional democracies? And, if the former,
does he give a good analysis of what he takes to be the distinctive
history of these Western democracies?

2. Can a Rawlsian who accepts his political conception detach it

from these limits and commend it as a good norm for socicties

worldwide, and how would such a Rawlsian answer Rawls’s legit-
imate concerns about justification and stability?

Can a Rawlsian reasonably commend something like his norms as

Rl

good norms for transnational socicty?

Rawls’s idea of political justification is always holistic and “in-
ternal.” In A Theory of Justice, the search for reflective equilib-
rium begins with “considered judgments” and systematically
considers the alternative conceptions with those convictions in
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play, striving for the best overall coherence and fit in the set of

judgments and theories taken as a whole. What is new in PL is}
first, a shift from a one-to-one “Socratic” conception of justifica-
tion to a public political conception, in which “all citizens can
examine before one another whether their political and social in:
stitutions are just” (9); and, sccond, the insistence that the con-
ception to be justified must be built from, and expressed in
terms of, “certain fundamental ideas scen as implicit in the pub-
lic political culture of a democratic society” (13); elsewhere, and
most often, Rawls adds that the democracy is “constitutional.”
The “tradition of democratic thought,” whose content is “fa-
miliar and intelligible to the educated common sense of citizens
generally,” serves as “a fund of implicitly shared ideas and princi-
ples” (14). In that sense, the conception “starts from within a
certain political tradition.”

These two shifts are clearly connecred with the central issue
of stability. Rawls plainly believes that a conception cannot be
justified unless we can show that it can be stable over time for
the right reasons; and he also seems to think that we cannot
show that it can be stable unless the conception uses materials
that are already implicit in the political tradition. Of course he
knows that these ideas (of “frec and equal citizens,” “fair terms
of cooperation,” and so forth) are far from the only ideas em-
bedded in the tradition; many ideas that are in tension with
these ideas are present also in the nations he is considering. But
'he does rely on the salience and longevity of the ideas on which
he builds.

In his “Reply to Habermas,” published along with PL in the
expanded edition, Rawls distinguishes three types or levels of
justification. Pro zanto justification takes place when the political
conception is duly laid out and it is shown how it answers a wide
range of political questions, so that it scems to be complete (PL
386). Sccond, full justification is carried out “by an individual

Capabilities across National Boundaries 301
citizen as a member of civil society,” by “embedding [the politi-
cal conception] in some way into the citizen’s comprehensive
doctrine as cither true or reasonable” (ibid.). This part of the
justification process corresponds most closcly to the Socratic
account of justification in TJ. At this stage, the person does not
yet ask whether other people accept the political conception.
Finally, the doctrine must be justified publicly by political soci-
ety. That final justification happens only “when all the reason-
able members of political society carry out a justification of the
shared political conception by embedding it in their several rea-
sonable comprehensive views,” in the process taking one an-
other into account (PL 387). For this stage to occur, the society
must be one that is already well ordered by the political concep-
tion. Justification requires the existence of an overlapping con-
sensus and records the fact of that consensus.

In Rawls’s vicw, then, none of the existing nations, Western
or nonwestern, can as yet carry out the third stage of justifica-
tion, because none is well ordered in accordance with his politi-
cal conception. So the fact that there is not currently an overlap-
ping consensus about Rawls’s ideas in a given socicty docs not
disqualify that society from being the sort of society for which
such a conception may over time be fully justified. As Rawls ex-
plicitly says, “political liberalism looks for a political conception
of justice that we hope can gain the support of an overlapping
consensus of reasonable religious, philosophical, and moral doc-
trines in a society regulated by it” ( PL 10). That is of course very
different from claiming that the society must already have sucha
consensus. All that seems to be réquired is that the requisite
ideas be embedded there in some form. :

At times, however, Rawls suggests a further narrowing: the
core ideas of the conception are to be drawn from the political
tradition of a constitutional democracy. In other words, only a
nation that is already a constitutional demoeracy can use these
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A
ideas, not onc in which such ideas are present without as yét,

having brought about the transition to constitutional democ-

racy. At times, in talking about the Reformation and its after- |
math, he indicates yet a further restriction: “the historical origin
of political liberalism (and of liberalism more generally) is the
Reformation and its aftermath, with the long controversies over
rcligious toleration in the sixteenth and seventeenth centuries”
(PL xxvi). He argues that the Reformation introduced some-

i)

thing “new,” namely, the idea of “a transcendent element not

admitting of compromise.” He argues that ncither the Greco-

Roman world nor the medieval world contained this idea (xxiii-
xxviit). So these historical ruminations, if we connect them
closely to the definition of political liberalism, suggest that polit-
ical liberalism must be made up from the traditions of nations
that experienced the particular sort of clash that the Reforma-
tion inaugurated. This limitation might mean not only that the
account is justifiable only within Western constitutional democ-
racies, but also that it is justifiable only within democracies that
were seriously marked by the experience of the Reformation and
the Wars of Religion: thus, perhaps not the Nordic countries, or
Italy, or Russia, or the nations of Eastern Europe, or Greecee, all
of whose histories are significantly different from those of Ger-
many, France, the Netherlands, Great Britain, Ireland, Canada,
and the United States, which are the central cases for Rawls’s
historical idea.

There are many difficulties with Rawls’s reading of European
and U.S. history. For onc thing, it underestimates the amount of
conflict over comprehensive doctrines within the Greco-Roman
world. But let us leave this issue to one side, since it is not rele-
vant to our question about the extension of political liberalism.
What is more scrious is that Rawls scems totally to neglect the
existence of nonwestern constitutional democracies with their
own traditions of toleration and accommodation: India, Bangla-
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desh, South Affica, Turkey, Japan, and by now many others. In
the cases of Turkey and India, the history of clashes and accom-
modations is long and complex. For India one may plausibly ar-
gue that ideas of religious respect and tolcration are m:.. OEQ.
than they are in the so-called Western tradition: the edicts of
Ashoka, himself a convert from Hinduism to Buddhism in the
third century B.C.E., promulgate a norm of mutual respect and
toleration. So, too, did the official policies, much later, of several
leading emperors of the Moghul Empire. In the case of Turkey,
the Ottoman Empire had well-known policies of religious ac-
commodation. None of thesc is identical with the norms favored
by Rawls, but then no norm that old is identical with Rawls’s
:.o::m. Even the Peace of Westphalia established religious plu-
ratlism among nations, allowing repression within cach nation.
So, too, with the founding of the United States, which permit-
ted individual stares to continue establishing a particular religion
and disfavoring others. Even the free exercise clause was not ap-
plied to the states until after the Civil War, although all state
constitutions favored the idca.

In short, if we hold that a political tradition of relevant ideas
is a necessary basis for political liberalism, we ought to hold that
this condition is fulfilled by India and Turkey and, I would say,
many if not most of the cxisting constitutional democracies of
the world, all of which have traditions, longer or shorter, of
committing themselves to similar ideas—not only the idea of
roleration itself, but also ideas of cquality, respect, and human
dignity. Indeed, one might arguc that equality of r...:uuz_ma\.mm a
far more prominent feature of the Indian and South African
constitutional orders than of the U.S. constitutional order.

What about nations that are not currently liberal constitu-
tional democracies? Can’t one argue that Rawls’s ideas are good
ones for them, too? After all, there is nowhere in today’s 20.1&
where ideas of human rights, human dignity, human equality,
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and fair terms of cooperation are not widespread. Even in
China, where there is not yet a liberal constitutional democracy
and where tradition is in some ways at odds with the key ideas in
Rawls’s conception, there are also long-standing sceds of such?
ideas, and the modern debate has drawn on them, moving lib-i, -
eral ideas into the forefront of political thinking.2® It scems not
implausible to think that we may build on thesc ideas, offering
public arguments in the international arena that these ideas are
the ones that ought to prevail within nations where they do not !
yet prevail.

At this point, we run into the key issuc of stability: the more
radical a conception is, within a given society, the more difficult
it will be to maintain that Rawls’s conception can over time be-
come the object of an overlapping consensus. But it scems to me
that in the modern world the ideas of human rights are by now
so deeply rooted and so widespread that it is not possible ro
say of any nation that it cannot achieve such a consensus over
time. (Nor it scems to me, is it possible to affirm with confidence
that a nation such as our own cannot move in the opposite di-
rection. Indeed, on many of the issucs of concern to Rawls,
the United States has been moving further and further away
from anything like consensus.) So I am inclined to say that the
clastic requircment of hope-for-consensus that Rawls introduces
is good enough for any nation living under modern conditions
in a world characterized by a world culture of human rights.
People need only draw on the ideas inherent in that world cul-
ture, whether or not their own nation currently exhibits the
structure of a constitutional liberal democracy.

What of transnational agreements? May we hope that a con-
ception of international socicty based on the central human ca-
pabilitics could over time achicve a consensus of the Rawlsian
type? In fact the ideas of political liberalism are even better cs-
tablished in the international realm than they are in the domestic
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wetting. The Universal Declaration of Human Rights was framed
with reference to just such ideas. Well before the Rawlsian idea
of “political liberalism” had currency, Jacques Maritain, one of
the architects of the Universal Declaration, maintained that peo-
ple who differed about metaphysical matters could agree for
practical political purposes on a list of human rights.?* And in
the actual framing of the declaration this distinction between
a practical agreement and the metaphysical realm proved ex-

tremely important as participants from different religious tradi-
tions tried to show respect for one another’s differences.?

The Universal Declaration offered only a thin basis for inter-
national society, in that it still envisaged the securing of human
rights as a matter for individual state action, not for the interna-
tional community as a whole. But the trend toward cooperation
and mutuality in enforcement suggests that these ideas have
gradually taken center stage as bases for international agree-
ments, institutions, and organizations.

[ conclude that there is no barrier of principle or argument
against pursuing the central human capabilitics as goals for every
nation, and also for international society. Indeed, what makes
Rawls’s conception particularly attractive in this context is its
deep respect for religious traditions and its careful distinction
between comprehensive doctrines and the domain of the shared
political conception. Many people who would not sign on to a
comprehensive liberalism of the traditional Western sort can, let
us hope, support a consensus that allows mectaphysical matters
to remain on the outside of the political, a part of cach person’s
comprehensive doctrine. The chance for such a consensus is in-
creased by the content of the capabilities approach itself, which
includes many items that have been central to discussion in the
international community, such as education, health care, hous-
ing, and labor conditions, all items that are not discussed in

Rawls’s conception.
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‘There remains, however, a legitimate question about where
the sphere of philosophical normative thinking leaves off and
"the sphere of the more empirical disciplines begins. Philosophy
seems best at articulating basic political principles at a rather
high level of abstraction, leaving it to other disciplines to think
low, as institutions and their configurations change, those prin-

vii. Globalizing the Capabilitics Approach: K
The Role of Institutions

:,._ ,
So far the capabilities approach has announced some ambitiots:
goals for the world, and some general principles regarding w_%, ,
ralism and national sovercignty. Obviously, however, a great deal
more remains to be said about precisely how the approach can.

be used to generate political principles for today’s world. To

some extent, this job is a practical job, a job for economists,” 3
political scientists, diplomats, and policymakers. Philosophy is _,
good at normative reasoning and at laying out general struc-

tures of thought. In a rapidly changing world, however, any very
1 !

ciples can be made reality.
Nonctheless, we can certainly go somewhat further than we
' have in speaking about the realization of the capabilities in the
modern world. One question that must certainly be confronted
is the question of how to allocate the duties of promoting the
capabilities in a world that contains nations, transnational eco-

concrete prescriptions for implementation need to be made in
partnership with other disciplines.

‘To say this is not to say that philosophy is not urgently practi-
cal. Ideas shape the way policymakers do their work., That is
why, from its very inception, the capabilities approach has con-
tested the idea of development as economic growth, insisting
on the idea of “human development.” Reconceiving develop-
ment as “human development” does influence the goals that
policymakers pursue and the strategics they choose. Similarly, it
is of urgent practical importance to challenge the idea that mu-
tual advantage is the goal of social cooperation. The capabilities
approach is not remote and impractical, but urgently practical,
when it urges us to rethink our ideas of social cooperation. For
we can see that many short-sighted policies in the development
area and even in the area of international financial bo:nv\ flow
from such ideas.26 There is perhaps nothing more urgent, in a
world increasingly driven by multinational corporations and the
power motive that is built into their operations, than to articu-
late a set of humanly rich goals for development, and a set of
more general attitudes about the purposes of cooperation that
will be needed to sustain people in the pursuit of these goals,

]

nomic agreements and agencics, other international agreements
and agencies, corporations, NGOs, political movements, and in-
dividual people. To say that “we all” have the dutics is all very
well, and true. But it would be good it we could go further, say-
ing at least something about the proper allocation of duties be-
wwveen individuals and institutions, and among institutions of
various kinds.

Institutions are made by people, and it is ultimately people
who should be seen as having, moral duties to promote hu-
man capabilitics. Nonetheless, there are four reasons why we
should think of the duties as assigned, derivatively, to institu-
rional structures. Eirst of all, there are collective action problems.
Think of a nation. If we say that its citizens have duties to main-
tain the system of property rights, the tax structure, the system
of criminal justice, and so forth, we are in one sense saying
something truc and important. There are no living beings in the
state other than its people; there is no magical superperson who
will shoulder the work. Nonctheless, if cach person trics to think
individually what is to be done, this would be a recipe for mas-
sive confusion and failure. It is far better to create a decent insti-
tutional structure and then to regard individuals as having del-
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cgated their personal cthical responsibility to that structure,,

Much the same would scem to be true of the international
i

sphere, although the analogy is not precise, as we shall sce.

Second, there are issues of fairness. If I care a lot about the
poor in my country, and give a lot of my personal money to sup-
port their needs, T am thus impoverishing myself and my family
in comparison to those who begin in the same place but who do
nothing for the poor. Any system of voluntary philanthropy has
this problem. As long as others arc not made to pay their fair
share, whatever that is, the ones who do pay both have to do
more (if the problem is to be solved) and have to incur a relative
disadvantage that they would not incur if the system imposed a
proportional burden on everyone.?

Third, there is a point about capacity: it is possible to argue
cogently that institutions have both cognitive and causal powers
that individuals do not have, powers that are pertinent to the
allocation of responsibility. If we think about a harm such as
global warming, the share contributed by each individual may
be so small as to be causally insignificant, whereas a nation or a
corporation will have a recognizable causal role. Moreover, na-
tions and corporations have powers of prediction and foresight
that individuals in isolation do not have. It scems plausible that
such facts give us a further reason to think of responsibilitics for
promoting human capabilities as institutional rather than per-
sonal.2®

Finally, there is a more subtle issue, or set of issucs, about the
personal life. In classical Utilitarianism, with all moral responsi-
bility being understood as personal responsibility to maximize
total or average welfare, there is a large question about what be-
comes of the person and the sense that a person has a life. People
are just engines of maximization., More or less all of their energy
has to be devoted to calculating the right thing to do, and then
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Jdolug it. They will have to choose careers, friendships, and polit-
wal commitments that maximize total or average well-being.
I'he sense that there is anything that is really them or their
awn is difficult to maintain.?® This worry is really a set of closely
yelated worries, for the unlimited sense of responsibility in
Uhilitarianism raises questions about personal integrity, about
agency, about friendship and family, about the sources of the
meaning of life, and about the nature of political-agency.

We do not need to elaborate all of these concerns further here
in order to sce that there is a great deal in them. Morcover, there
is u great deal in them trom the perspective of the capabilities ap-
proach itself. The capabilities approach aims at giving people the
neeessary conditions of a truly human life. It would be a self-de-
feating theory indeed if it were understood in such a way that
the injunction to promote human capabilities devoured the life
of cach person, removing personal projects, concerns, and space
to such an extent that nobody at all had the chance to lead a
truly human life (assuming such concerns are part of a truly hu-
man life, as the capabilities list suggests).

We can sec that these worries are closcly related to the collec-
tive action problem and the fairness problem. One reason why
Utilitarian calculation looks so costly and time-consuming is
that it involves calculations in which the likely behavior of others
is highly uncertain; one reason why its removal of personal lib-
crty scems unusually extreme is that we typically imagine the
Utilitarian agent as shouldering the burden of maximizing
good in a world in which most people are going their own
sclfish ways. .

It seems plausible that a good solution to this problem, as to
its relatives, is to assign the responsibility for promoting others’
well-being (capabilities) to institutions, giving individuals broad
discretion about how to use their lives apart from the sphere in




310 . e .
Capabilities across National Boundaries

which institutions exact duties.?® Institutions impose on all, in'a’
suitable fair way, the responsibility to support the n..ﬁu_um:mqn_,: N
all, up to a minimum threshold. Beyond that (so far as ?:vam-
:.#.:S_ catitlements go), people are free to use their mone ,
J:E. and other resources as their own comprehensive cone 5
tion of the good dictates. (The full requirements of justice o_”m@
spelled out, may alter the picture, but on those the jury .mw still
out.) There will be cthical norms internal to cach religio
or ethical comprehensive doctrine that determine how m:m,_wuwﬂ
tnn.mo: is ethically responsible for doing more than what is insti-
”Fm__ﬂ._n..:uf required. But the political task of supporting the capa-
siliti . . .
zc:mn.m threshold itself is assigned in the first instance to institu-
,.\<r. can sce that this division between the institutional and the
c.ﬂ_:nu_ corresponds to a familiar distinction, in liberal (and cspe-
cially political-liberal) theory, between the political sphere %:a
the m_u:n.?.w of people’s own personal (or shared) comprehensive
.nc:nnvcosm of value.?! Indeed, liberalism, understood as a polit-
_n.u_ liberalism committed to respect for a wide diversity OWT__.
gious and other comprehensive conceptions of value ..ns:mrzwm
.m:n_. a division. The principles that citizens endorse m:.nra polit-
ical sphere are but a subset of the ethical principles that they en-
dorse in their lives as a whole. Were that not the case Wr. g
swc:_a not be enough room in the system for plurality n.:&w &<rnan.
sity, w:&.ﬂrmﬂ system would be dictatorial, rather than respectful
wm the diversity of people’s comprehensive value-commitments
So the general structure of political liberalism requires a s u:r._.“
of cthical choice outside that which is politically no:ﬁ.:__mon.r
Such u. bifurcation between political values and broader anH
values is also required by some more specific precepts ﬁ_Eﬁ,:n at
..._._.n heart of the capabilities approach, such as frecdom Q.ummOn.m.
ation, the free choice of occupation, freedom of religi
freedom of travel. , relon, e
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viii. Globalizing the Capabilities Approach:
What Institutions?

Institutions, then, must play a large role in promoting human

sapabilitics. But here the analogy between the domestic situa-
tion and the global situation begins to break down. In the do-
mestic case, we can casily say quite a lot about the set of insti-
wutions that have the responsibility of supporting the human
capabilitics of the nation’s citizens. The anmﬁo:m:um:arcgazm

structure is what John Rawls has called a nation’s “pasic struc-

» that set of institutions that determines people’s life

ture,
d from the start of a human life. This

chances pervasively an
ude legislature, courts, administration and at
least some administrative agencics, laws defining the institution
of the family and allocating privileges to its members, the system
farc, the overall structure of the ecconomic
the general outlines of the criminal justice

structure will incl

of taxation and wel
system of the nation,
1d probably other structures as well. Although what

system, at
» changes over ime, in the sense

belongs in the “basic structure
rt of the administration (for cxample, the Envi-

that a given pa
ronmental Protection Agency of the Department of Education)

might come to seem 4 more fundamental and basic part of the
¢ of promoting human capabilitics at on¢ time than at

structur
| clarity about what the institutional

another time, there is genera
structure involves, and even some clarity about what duties be-

long to cach of its parts.

We can go somewhat further. Some general principles con-
cerning institutions and their relationships can be defended as
crucial to the promotion of human capabilities.? Separation of
powers, along with judicial review, has emerged over time as @
structure that is essential to the protection of citizen capabili-
ties. (Nowhere is this clearer than in India’s Emergency—1975-

1977—in which Indira Gandhi’s assault on judicial review led to
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such is the case in today’s United States; for that reason, human

vapabilities are gravely at risk.
, 'T'hus the capabilities approach is rights-centered, in the sense
(lat the entitlements of persons based on human dignity lie at
ihe core of the conception, and structural featurcs are judged
pood or bad in relation to these. But this does not mean that the
capabilities approach can have nothing to say about structurce:
indeed, the very fact that the promotion of human capabilities is
the central goal gives the debate about structure a point and a
locus, and gives us clear reasons for preferring some structurcs
to others. :

When we move to the global plane, however, nothing is clear.
[ a world state were desirable, we could at least describe what its
structure might be like. But it scems that such a state is far from
desirable. Unlike domestic basic structures, a world state would
be very unlikely to have a decent level of accountability to its cit-
It is just too vast an undertaking, and differences of cul-

izens.
-equisitc communication too dif-

ture and language make the
ficult, at least at present. Nor does it seem clear that we ought to
promote the sort of cultural and linguistic homogencity that
would make such a state Bonnéonw.é_n. Diversity is a valuable

part of our world, and is already under threat. We should not

further undermine it without very strong reasons.
A world state would also be dangerous. 1f a nation becomes
unjust, pressure from other nations may prevent it from com-
mitting heinous crimes (whether against its citizens or against
other nations). If the world state should become unjust, there
would be no corresponding recourse; the only hope would be
for rebellion from within. In history that hope has not always
proven reliable: the worst tyrannics in modern times have not
fallen without external pressure.
even if those problems could be overcome, there

1

Morcover,
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is 2 deep moral problem with the idea of a world state, uniform
in its institutions and requirements. National sovereignty, I have

argued, has moral importance, as a way people have of asserting .

their autonomy, their right to give themselves laws of their owrd

making. If we think about this moral importance historically, én.
can sce that one very important part of this autonomy was the |

right to do things differently from onc’s neighbors. To be sure,
this freedom assumed a particular salience because each nation
was internally not respectful of different religions and ways of
lite. Thus the only way for a Protestant to enjoy religious liberty
was to live in a Protestant nation, and so on. To the extent that
respect for pluralism is a part of cach domestic structure, the
case for national varicty grows somewhat weaker, And yet it does
not disappear: for there are differences of language, culture, and

history that still may legitimately be defended as salient. The ca-

pabilities approach insists that certain core entitlements should

be part of domestic constitutions the world over. But it leaves a

great deal of room for diversity of interpretation and institu-

tional structure, and for diversity in arcas outside the core. To

protect national sovereignty in a world of pluralism is an impor-

tant part of protecting human freedom. In that sense, any world
state is £pso facto tyrannical.

If thesc arguments are good ones, the institutional struc-
ture at the global level ought to remain thin and decentralized.
Part of it will consist, quite simply, of the domestic basic struc-
tures, to which we shall assign responsibilities for redistributing
some of their wealth to other nations. Part of it will consist of
multinational corporations, to which we shall assign certain re-
sponsibilities for promoting human capabilitics in the nations
in which they do business. Part of it will consist of global ¢co-
nomic policies, agencies, and agreements, including the World
Bank, the International Monetary Fund, and various trade
agreements. Part will consist of other international bodies, such

:___

et ,:_: ] :
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an the United Nations, the International Labour quw:muwmo:,
the World Court and the new world criminal court, u.:a of inter-
national agreements in many arcas, such as human rights, labor,
and environment. Part of it will consist of :o:moé_‘::ﬂn:nm_.c_.-
ganizations of many kinds, ranging from the large and multina-
tional (such as OXFAM) to the small and local. .

“I'he form this structure has assumed up until now is the result
of a combination of historical factors, rather than of anzcn:.:n
normative reflection. There is thus an odd fit between :on.:EnEn
political philosophy and the details of a sct of institutions as
oddly assorted as this. It is also clear that the allocation of re-
sponsibility among thesc different parts of the global structure
must remain provisional and informal, and subject to change
and rethinking. Notice, as well, that the ::oS:c_.g is E.~ Q._:S_
allocation, and political only in the sense that it is wm_u_Bno_.E_
and we should try to bring it about, since there is :.o coercive
structure over the whole that would enforce on any given ._up: a
definite set of tasks. In that sense, my approach is a version of
the old natural law approach: the requirements at the world
[evel are moral requirements, not captured fully in any sct of ¢o-
ercive political structures. ,

Nonetheless, we can articulate at least some principles for
a world order of this kind, which can at least help us z:.:w
about how human capabilitics can be promoted ina world of in-

equalities.

ix. Ten Principles for the Global Structure

1. Overdetermination of responsibility: the domestic never escapes
i. Most nations, well and honestly run, can promote many or
cven most of the human capabilitics up to some reasonable
threshold level. As Amartya Sen has mc,,nmwnn_, m:.:m:m can be
avoided by a decent system of entitlements, together with a free

A
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press and political democracy. I have argued against the use John
Rawls makes of Sen’s theory, for he uses it to deny that richer

nations nced to give cconomic aid to poorer nations. If justice

requires the mitigation of global incquality, justice is not satis-
fied even if poor nations can promote the capabilitics internalty
—any more than domestic justice is satisficd without redistribu-
tion just because thrifty poor families may cke out a minimally
acceptable existence. Without endorsing any specific principle
of redistribution, such as the Rawlsian Diffcrence Principle, and
operating only with our idea of the social minimum as expressed
in the capability threshold, we can say that it is unjust if poorer
nations have to struggle against greater obstacles than rich na-
tions in order to meet their fundamental commitments. None-
theless, we can begin by insisting that they do all that is in their
power. Assigning responsibility to the world economic structure
does not mean that we excuse the domestic structure from re-
sponsibility. If the fulfillment of capabilities is overdetermined,
so much the better.

2. National sovercignty shonld be respected, within the con-
straints of promoting human capabilities. In my section on jus-
tification and implementation (Chapter 4, section iv) I have
already outlined the ideas behind this principle. In gencral, coer-
cive intervention is justified only in a limited range of circum-
stances; international treaties and agreements can also play a co-
ercive role, as discussed in Principle 6 below. But persuasion and
persuasive use of funding are always a good thing. This brings us
to the next va:n:m_n.

3. Prosperous nations have a responsibility to give a substantial
portion of their GDP to poorer nations. The prosperous nations of
the world have the responsibility of supporting the human capa-
bilitics of their own citizens, as Principle 1 asserts. But they also
have additional responsibilitics. In a world in which so many hu-
man beings have luxuries that do not meet any central human
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need and so many more are deprived of what they need, it seems
unconscionable that a world based on the ideas of mutual coop-
eration and respect for human dignity should not commit itself
to very significant redistribution. Richer nations can _.npmcsu_.u_«.
he expected to give a great deal more than they currently give
t0,assist poorer nations: the figure of 2 percent of GDP, though
arbitrary, is a good sign of what might begin to be morally ade-
quate. (The United States currently devotes .01 _unnnn_:. of
GDP o foreign aid; the European nations devote something
less than 1 percent, though some, such as Denmark and Nor-
way, come close.) The precise figure is debatable; the general

principle is not.
Less clear is the form such aid ought to take: Should it be
given in the first instance to governments, or also to .Z0.0mw
Again, this decision should be left for contextual annmnz:su:osu
the general principle would be not to undermine national mo,.\nn-
cignty if the recipient nation is democratic, but ar the same time
to give aid in an efficient way, and a way that shows qnm_unnm. for
the capabilities on the list. If the democratic nation has serious
problems of governmental corruption, there may be good
reason to give aid through NGOs rather than through the gov-
crnment. Another reason for bypassing the government might
be that it deals unfairly with deprived minoritics. Thus nations
secking to fund education in India in 2003 might have been
better advised to give to NGOs rather than to the national gov-
ernment, if an education ministry was focusing on Hinduizing
the curriculum, for example, rather than on extending basic op-
portunitics to all.* Efficicncy, concern for the capabilities on the
list, and concern with the disadvantaged and excluded all sug-
gest a focus on groups that provide education for women and
other neglected groups.®
4. Multinational corporations have responsibilities for promot-
ing buman capabilities in the regions in which they operate. The
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understanding of what a corporation is for, up until now, has
been dominated by the profit motive. This understanding has

not prevented corporations from devoting quite a lot of money

to charity domestically, but there is no generally accepted stan-
dard of moral responsibility. The new global order must have a
clear public understanding that part of doing business decently
is to devote a substantial amount of one’s profits to the promo-

tion of cducation and good environmental conditions in the!

regions in which the corporation does business. There are good
cfficicncy arguments for this: for example, corporations do
better with a stable, well-educated workforce. Education also
promotes political engagement, crucial for the health of a de-
mocracy; and corporations do well under conditions of political
stability. Nonetheless, those arguments should be subsidiary to a
general public understanding that such support is what decency
requires. At the same time, corporations should undertake to
promote good labor conditions, going beyond whar local laws
may require of them.

To some extent corporations can be controlled by domestic
laws in cach country. But the difficulty is that all countries want
to attract them, and there is sometimes a race to the bottom as
cach one secks to offer cheaper labor and less burdensome envi-
ronmental regulations than its competitors. So the main respon-
sibility must rest on the members of the corporation themselves,
their lawyers, and, very importantly, their consumers, who may
bring pressure to bear on a corporation to perform better than it
has been performing,.

In some instances a corporation, or type of corporation, may
face special responsibilitics inherent in its subject matter. Thus
today pharmaceutical companies face special responsibilitics to
address the global AIDS crisis, by marketing their products at
affordable prices in the countries most affected, and by contrib-
uting to the development of a health infrastructure sufficient to
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gnable delivery of them. Again, the consumer is a crucial agent
In enforcing this responsibility: so at this point we do come @unr
to the question of individual responsibility, as the source of the
jressure to assume a corporate responsibility already allocated
(In our cthical argument). .

S. The main structures of the global cconomic order must be de-

signed to be fair to poor and developing countries. The fact H_Sn
many nations can feed all their people does not mean that :._v
fair *.c_. some countrics to have additional cvw.ﬁmn_nm placed in
their way. Exactly what this principle involves _.m a matter that
cconomists debate, and will long continue debating 2 But there
is pretty general agreement that the ways in which the IMF and
various global trade agreements have been operating are insuf-
ficiently informed by careful ethical reflection about these i :.,m:..m.
"I'he World Bank has recently been somewhat more unmn:w_ﬁu H.o
cthical issucs and issues of poverty, and its ar.,\c_cv.:ﬁ:ﬁ in this
direction continues. In part, the problem is that of any UE‘SJ-
cratic structure: the norms of the most thoughtful people typi-
cally scem too complicated to give a clear and immediate policy
prescription that the burcaucrat can go out and implement.¥
In part, too, there is the persistent sense that ethical norms
arc “soft” and not what the hardhcaded co_mn«:,:&.naa should be
thinking about. The world community 5:& continue to apply
pressurc to these agencies, since voices of protest have been
quite important in getting the voices of deprived @nov_w to be
heard. In the area of trade, particularly, protests and public v.anm-
surc are likely to be the only mechanisms that will successfully
promote attention to urgent moral norms.

6. We should cultivate a thin, decentralized, and yet forceful
global public sphere. A world state is not an uﬁﬁnwv:mnn aspira-
tion. But there is no reason why a thin system of global gover-
nance, with at least some coercive powers, mrc:f. not be r”o..:,.
patible with the sovereignty and freedom of individual nations.
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This system should include a world criminal court of the sort
currently being initiated, to deal with grave human rights viola-
tions; a sct of world environmental regulations with enforce-
ment mechanisms, plus a tax on the industrial nations of the
North to support the development of pollution controls in the
South; a sct of global trade regulations that would try to harness
the juggernaut of globalization to a set of moral goals for human
development, as sct forth in the capabilities list; a set of global
labor standards for both the formal and the informal sector, to-
gether with sanctions for companices that do not obey them;
some limited forms of global taxation that would effect transfers
of wealth from richer to poorer nations (such as the global re-
source tax suggested by Thomas Pogge);* and, finally, a wide
range of international accords and treatics that, once ratified by
the nations, can be incorporated into the nations’ domestic sys-
tems of law through judicial and legislative action.® Existing
global institutions such as the World Health Organization, the
ILO, and the UN Development Programme, UNICEF, and
UNESCO can all play a valuable role, but it scems a bad idea to
assume that the current structure of such institutions will remain
hxed, since we can see how new institutions have in many cases
emerged to deal with new problems.

7. All institutions and (most) individuals should focus on the
problems of the disadvantaged in cach nation and region. We have
observed that national sovercignty, though morally important,
risks insulating from criticism and change the situation of wo-
men and other disadvantaged groups within ¢ach nation. The
situation of people (whoever they are, at any given time) whose
quality of lifc is especially low, as measured by the capabilities
list, should thercfore be a persistent focus of attention for the
world community as a whole: not just for institutions but for all
individuals who are not themselves unusually burdened. (Mem-
bers of disadvantaged groups frequently play a very creative role
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lives are not lived in desperate circumstances.) Although nn.zwn-
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to justify a richer set of norms should lead to tireless nmﬂo_.a_ o”
persuasion and political mobilization, as with the work H.:_n. c.ﬁ
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cluding their right to choose to marry and form a family,# and " |

various further associated rights, including some parental rights
over choices regarding their children. But the protection of the
human capabilities of family members is always paramount. The
:.:Eo:m of female children who die of neglect and lack Omc.mmn:.
tial food and care are not dying because the state has nn;cncﬂnm
mrnad they are dying because their parents do not want another
temale mouth to feed (and another dowry to pay), and because
the state has not done enough to protect female lives. The %9._&W
Q.VM:E::NQ has been very slow to respond to the problem om
differential care for girls and boys, precisely because both West-
.nw: and nonwestern traditions have constructed the home as an
inviolable domain of personal prerogative. 2 Finding a new ap-
proach to the family that is both respectful of associational lib-
erty and protective toward the capabilities of children should be
a priority of the global public sphere, as of domestic political de-
bate in each nation.

10. All institutions and individuals bave o responsibility to
support cducation, as key to the empowerment of currently disad-
c.::naran& people. Education is a key to all the human m..iu—u:.v
ties.** And, as we have scen, it is among the resources most un-
equally distributed around the world. Domestic governments
n.u: do much more in more or less all cascs to promote educa-
:c_.~ in cach nation; but corporations, nongovernmental organi-
zations (funded by individual contributions, forcign aid from
mownnz_:n_:m, and so on), and the global public sphere (in inter-
national documents and fora) can do a great deal more to pro-
mote universal primary and sccondary education. Nothing is
5,_08.56283 for democracy, for the enjoyment of life, for
Q,_—.S__Q and mobility within one’s nation, for effective vc:.:nu_
action across national boundaries. Education should be con-
strued not merely as a provider of useful technical skills, but
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won through information, critical thinking, and imagination.
‘'nken as a group, these principles (and the capabilitics ap-
poach that lies behind them) seem to fulfill very well the criteria
we set out at the end of our critique of Rawls. Equal respect for
persons is shown by the commitments to promote the human ca-
pubilities of each and every person and to remove those struc-
jural features of the world system that stand between people and
decent life opportunities; also by the commitment to promote
each and every one of the capabilitics, rather than treating some
important human matters as merely instrumental to the pursuit
of wealth. The moral importance of state sovercignty is recog:
nized clearly in the theory. Justice is realized in multiple rela-
tioms, in that responsibilitics for promoting human capabilitics
are assigned to a wide range of distinct global and domestic
structures. Flexibility in domestic institutionsis insisted on by the
requirement that all nations do a great deal more to promote
the well-being of people in the poorest nations: they will need to
alter their domestic structures in order to do this, and thus they
cannot and should not insist that their domestic structure is
fixed and final. Finally, as we have scen, a new account of the pur-
poses of international cooperation animates the spirit of the ¢n-
tire enterprise, with ideas of human development and human
global fellowship taking the place of the thinner idea of mutual
advantage.

There is no natural place to stop this list of principles. One
might have had a list of twenty principles, rather than ten. More-
over, the principles are extremely general, and many hard ques-
tions wait in the wings as soon as we begin to implement them.
At this point philosophy must turn the job over to other disci-
plines. But the philosophical part of the inquiry is not uscless.
Ideas shape public policy at a deep level, influencing what alter-




324 Capabilitics across National Boundaries

natives get onto the table and are taken seriously.** These princi-
ples, together with the theoretical analysis that supports them,
are at least a sign of what the capabilities approach can offer as
we move from goals and entitlements to the construction of a
decent global saciety. If our world is to be a decent world in the
future, we must acknowledge right now that we are citizens of
one interdependent world, held together by mutual fellowship
as well as the pursuit of mutual advantage, by compassion as well
as by self-interest, by a love of human dignity in all pcople, even
when there is nothing we have to gain from cooperating with
them. Or rather, even when what we have to gain is the biggest
thing of all: participation in a just and morally decent world.

BEYOND “COMPASSION
AND HUMANITY?”

JUSTICE FOR NONHUMAN ANIMALS

In conclusion, we hold that circus animals . . . arc housed in
cramped cages, subjected to fear, hunger, pain, not to mention
the undignificd way of life they have to live, with no respite and
the impugned notification has been issued in conformity with the
. . . values of human life, philosophy of the Constitution . . .
Though not homosapiens, they are also beings entitled to digni-
fied existence and humane treatment sans cruclty and torture . .

Therefore, it is not only our fundamental duty to show compas-
sion to our animal friends, but also to recognise and protect their

rights . . . If bumans are entitled to fundamental rights, why not
animals?
— Nair ». Union of India, Kerala High Court, no. 155/
1999, June 2000

i. “Beings Entitled to Dignified Existence”

In 55 B.C.E. the Roman leader Pompey staged a combat be-
tween humans and elephants. Surrounded in the arena, the ani-
mals perceived that they had no hope of escape. According to
Pliny, they then “entrcated the crowd, trying to win their com-
passion with indescribable gesturcs, bewailing their plight with a
sort of lamentation.” The audience, moved to pity and anger by

their plight, rose to curse Pompey
the clephants had a relation of commonality (societas) with the

feeling, writes Cicero, that

human race.!
We humans share a world and its scarce resources with other
intelligent creatures. We have much in common with these crea-
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